merit based management culture of the public
service respectively most of the times with mutual
understanding of counterparts. Although there are
arguments about the qualities and competencies
about elected leaders, they have been able to keep
the knowledge and capacities of public sector
management under their obligations considerably
which were improved and rooted with the blessings
of civil and administrative services historically
giving the chances for deteriorations. Within such
unproductive cooperation, many segments of the
public administration depreciated under the political
agendas and aspirations making more and more
unsatisfactory circumstances for the society since
from self-government.

If the capacities and competencies exists in the
service are not properly understood, measured and
deployed, or failed to identify strategic corrective
measures social blames for responsiveness will be
further influential and complicated in the related
crisis are concerned. In such a scenario, SLAS should
concentrate that it's a remarkable base of knowledge
and competencies compare to any other public sector
leaderships even to the elected leaders. They also
should understand the related responsiveness for
such issues as they lead many critical areas of social
and economic transformations. They also must know
their absolute role of leading others and collective role
of the public service which can be utilized for leading
changes. Briefly SLAS is also responsible for existing
crises enhanced due to the combination of obligatory
administrative leaderships and neglecting their role
effectively while long term leading of many critical
segments of nation building.

What can be done?

To be more responsive and responsible, SLAS
should take the lead to reverse the negative,
unproductive and counterproductive scenarios with
a transformational agenda for the deliveries as well
as for the practices of the service. The respective
prominent agencies of SLAS should take the lead

to make the difference for what the society and

the service needed. Firstly, they must brainstorm

the management ways and means to minimize
unproductive obligatory leadership styles towards
more constructive co-leaderships understanding

the underutilized capacities of the service. Under
this approach modern and more effective human
resources management, development and planning
applications should be applied to transform the
SLAS effectiveness as a self-corrective strategy for the
service itself. Secondly, SLAS should take the lead to
identify and promote very productive avenues and
systems or strategies needed for social and economic
transformations in futuristic aspects improving the
collective management bargaining capacities and
leaderships.

What are the needed self-corrective
measures to the service?

SLAS should be self-corrective towards more
meritocracy oriented service culture deviating
existing traditional customary HR applications and
practices. As it has been depending on obligatory

HR applications for long period preferred by the
elected leaderships under their agendas, where my-
man policy applications are being prominently used
as a traditional way of HR mobility, such changes

are timely required to transform the service from
obligatory towards productive and effective. In the
developed world Human Resources management

is extremely based on knowledge and merit
considerations while we are just looking just so called
Seniority or Eligibility prominently. We are far behind
to consider right person to right job based on merit
and suitability compare to the global capability based
considerations.

SLAS should consider changing the HR mobility
culture considering not only seniority or eligibility
considerations but also the suitability or meritocratic
considerations. Even for the high positions, officers
are selected just based on grade or seniority

whose compatibility and suitability is not totally



contemplated. Having such traditional practices in HR
mobilization for a considerable period of times SLAS
incapacities are widely deliberated in the society even
at the higher tables and forums. Although elected
leaders are appearing to promote merit culture in the
public service, it has been a lip service as they are
notably engage with my man consideration0s.

Such a way of consideration, suitability deliberations
will be leading for a dynamic learning culture of the
service. If suitability will be measured prominently
people will be self-motivated for acquired the skills
and competencies needed for the desired job. Without
having scientific measuring systems to pick the most
competent person to the responsive task, the majority
of members will be uninterruptedly out of continuous
learning requirements to be the most suitable person
for the required responsibility. Historically developed
perceptions on SLAS capacities need to be corrected
and remedied to avoid possible negative consequences
due to alternative human resources requirements
needed for emerging social and economic development
targets in futuristic context.

Human resources considerations in the modern

world are more open and highly transparent for the
knowledge, results and meritocracy. It has fewer
boundaries, demarcations or ownerships for particular
service segment or traditional so called services. Public
sector management is fast moving in top end societies
is totally open and simple for merits and results
comparatively. Traditional hierarchical considerations
and paper restrictions are null and void if they are

not professed with smart capacities needed. It also
based on higher merit based employability rather

than traditional job security and survivals. Entering,
remaining and removing are totally depending

on merit and target and results driven deliveries.
Many developed societies” job security at zero level

if someone doesn’t match to the expectations. The
applicant should think about self-compatibility for

the task before apply for the job. Persons will not be
merely qualified just because at your origination or

any other irrelevant factors or ornamental values of a
person utters.

Elected counterparts of SLAS will nominally consider
skills and competencies as they need to keep public
officer under their control or obligation. Within such
a contextual framework it’s the paramount duty of
SLAS respective segments to identify the measures to
transform the SLAS on meritocratic human resources
path to minimize obligatory characteristics towards
more professional.

In addition to merit based HR mobilizations SLAS
should adhere to outcome and results driven delivery
systems within the organizational framework under
the SLAS management leaderships. A clear list of
skills and competencies needed for the respective
positions or delivery points need to be identified to
match the management requirements for the points.
Rather than mere output oriented deliveries specific
outcome based targets and indicators need to identify
for the respective delivery points to convert SLAS
towards result based management force. Premier
management service should be evidence based

with proven outcomes and results at the respective
delivery points under their leaderships improving HR
and resource effectiveness competently. Respective
organizational points related to SLAS should be the
front runners of such self-motivated merit based
transformational process where SASA can play a vital
change agent role to the SLAS. Many other associated
HR practices; management, planning and development
strategies of SLAS also should be aligned with merit,
learning oriented, target and results based approaches
deviating from stagnated, facility bound disintegrated
boundaries of the service.

Be the Nation System Thinker

Many failures, crises, costly applications are being
widely experienced and being practiced due to
lack of system thinking and applications in the
areas are concerned. Countless unproductive and
counterproductive treatments are being used in



many areas for times without concerning much about
counter effective features and less cost effectiveness
of respective applications. Most of such uncritical
applications are just mere initiatives of elected
friendly leaders what was endorsed by prominent
members of SLAS. The majority of the social and
economic management strategies what we have been
practicing are outdated or out of system thinking,
costly or unmarketable. Identification, formation and
implementation of such initiatives are mostly based
on individual political ideologies which have been
the gigantic cost centers to the public what SLAS also
appeared as prominent stakeholders. Replicating or
continuity of such cost centers are being managed
sometimes with unhealthy external resources that has
been mounted over the decades at unbearable level.

Evaluation and revisit of such less effective scenarios
also would be the responsibility of SLAS to be effective
premier service to the nation being the relevant
system thinker from bottom-up against unproductive,
costly practices. Respective agency frameworks such
as SLIDA which also responsive for SLAS quality
transformation need to be restored or re-engineered
with the cooperation of other stakeholders to reverse
the unhealthy long term practices which are being paid
by the poor nation with many hardships. Most of such
long run social and economic management practices
are less cost effective, non-managerial, unbearable and
baseless. Such initiatives also commenced without
any research based considerations or professional
directions although they are well rooted as combined
unproductive efforts of elected and selected

leaders. Those applications have generated very
counterproductive and irreversible multidimensional
argumentative effects to the society what several
generations need to pay off indefinitely. Complicated
social deviations, social dependency syndromes,
aggressive social interrelationships, widely spread
unacceptable malpractices, weighty politicization

are some of the complicated associated after effects
due to the less effectiveness of social and economic
management approaches in the past, grown up with

the blessings of administrators too.

Since the SLAS also involved leadingly with such
historically developed counterproductive phenomena,
they appear as the possible prominent segment to

be mobilized to transform the practices towards
effective and futuristic. While we are doing and

talking nonsenses for the most needed social and
ethnic integration for decades, Singapore initiated
‘Singapore Community Federation System” as a

social management strategic intervention to make
living harmony which is ultimately needed for nation
building. Whereas many developed societies enjoy

the decentralization smoothly and cost effectively

with automated administrative applications we are
struggling to manage highly cost administrative
systems that carries many duplications, costly practices
and less people centric traditional applications making
huge burdens to the nation. Even though many
societies experience their education systems to make
critical knowledge base citizen to the world, we still try
to manage exam-oriented education system and a child
curtailed to the knowledge and critical thinking. While
many societies enjoying with highly participatory and
contributory social and economic benefits through

less government principles, we are still struggling

to manage costly more government approaches
enhancing unhealthy dependency syndromes.

Most of the vibrant areas such as education,

health, public safety, social integration or social
empowerment, agriculture, public sector management
etc. are defectively managed with other vested
interests at the time the global scenarios are far ahead
to us in terms of managing them very effectively and
system oriented. Although the political leaderships are
prominently blamed for the consequences, SLAS also
should not have lame excuses for historical damaging
effects as they also didn’t self-estimated the capacities
and the responsibilities what they could have to apply.

In conclusion, SLAS should be nervous for many
impediments what we have been undergoing over
the decades after independence. Considering the



qualities and quantities what they have as a premier
human resource and management segment in the
country they must seek the required avenues to get the
managerial leadership for the fast track transformation
of the agenda of nation building. They must be

able to convince the better pathways critically and
analytically without reluctance and delays although
there are many pulling and pushing factors to limit
them. Considering the mainstream factors in terms of
knowledge, experience, multidimensional capacities,
historical leadership acceptances etc., SLAS should
find the appropriate approaches to assemble all
possible forces and possibilities to make more effective
transformations that are compulsory for them as well
as their responsibilities. In such context SASA can take
a lead as a pressure group to ensure responsive service
effectiveness in the agenda of SLAS responsibility.

It's a must to remain with the flagship of premier
service understanding the global trends of the public
sector management culture based on results-based
meritocracy.
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Explanatory note

This article written in 2014 by Mr Austin
Fernando is consequential to a politico-
administrative situation that had arisen then.
Right now there are no elected Provincial
Councils and they are expected to commence
operations after the next election season.
However, there are new Governors who have
been appointed and not many of them are
seasoned in provincial administration.

In the meantime we observe high level Indian
political authorities recently requesting focus
on the 13" Amendment and reconciliation
from President Gotabaya Rajapaksa and
Prime Minister Mahinda Rajapaksa when
they visited India. These requests have
relevance to how Provincial Councils-
especially in the North and East- would
work. This makes it appropriate to publish
this article now.

The author has been motivated to write
this article having observed the problems
in the Northern Provincial Council and
hence the title, but the issues discussed in
it are common to any Provincial Council.
Therefore, we considered reproduction of
this article will be helpful to functionaries
because the contents are not out-dated and
the references are still valid.

We are thankful to Mr Austin Fernando
for permitting SASA to publish it in our
Souvenir.

Editor SASA

Making Provincial
Administration
Work In the Nortn

Austin Fernando

hese days media often speak of conflicts between the centre

and provincial administration, especially between the
Northern Provincial Council’s (NPC’s) Chief Minister (CM) /
Members and the Governor of the Province. The CM had been
known to me for some time as a gentle neighbour, Judge and the
Governor as my subordinate and an “officer and gentleman.”
Irrespective of their gentleness, now we hear of “official conflicts’
between them, much to the detriment of the NPC administration.

I must confess that the conflicting status has evidently seeped
down to the administration too. This we observed when in

Jaffna recently. As a retired public officer I cannot recollect

such distanced and broken-down official relationship between
the Government Representative (the Governor), political
hierarchies (Provincial Councillors headed by the CM) and some
administrators (headed by the Chief Secretary- CS). This does not
speak well of all parties.

Why bother?

I am bothered because of the domestic and international
criticisms that will evoke with such conflicts. The Government
of Sri Lanka (GOSL) has appreciably and rightly boasted its
commitment for reconciliation by conducting the election and
establishing the NPC. These conflicts negatively hide such rich



achievement. Hence my attempt here is to explain
some home truths to the NPC administration based on
past experiences. What I say may not be palatable to
the Governor or CM or CS. They are entitled for their
viewpoints. My concern is that Sri Lanka should not
fall in to difficulties on one hand, and the NPC should
not destroy the opportunity it has received to make
reconciliation and democracy work.

Devolution

Chief Justice (CJ) S. Sharvananda’s legal interpretation
of devolution in the case that determined the
constitutionality of the 13th Amendment recorded:

“The creation of elected and
administrative institutions with
respect to each province — that is
what devolution means- gives
shape to the devolutionary
principle”

And added

“The concept of devolution is

used to mean the delegation of
central government power without
relinquishment of supremacy.” (Sri
Lanka Law Reports (SLLR) 1987/2-
page 327)

Let’s look at how power could be shared. It can be

by decentralizing or devolving or engaging non —
governmental organizations. However, in 1988 it was
done in an unplanned manner. It was only Minister
Gamini Dissanayake who had a focussed plan and
strategy to share power. The GOSL should have
planned overlapping the concept of “principle of
subsidiarity” to devolution, meaning that a function
ought to be handled by the smallest, lowest, or least
authority, capable of addressing that matter effectively.
No GOSL after the 13th Amendment respected this,
even though CJ Sharvananda expected “The activities
of central government now, include substantive powers

and functions that should be exercised at a level closer
to the people” (Ibid-326)

Centre — Periphery conflicts

This is one reason for the PC administrations to face
conflicts, identified as “centre-periphery administration
conflicts”. These issues are always heightened

when the Centre and periphery are controlled by
opposing political forces. The consequences had been
the imbalance between functions / responsibilities
and resource availability, Centre encroaching the
periphery, national political requirements making
PCs dependent on, and, over-influenced by the
Centre and administrators at the periphery being

too accommodative to the overtures from the Centre
subserviently- probably aiming at possible future
promotional prospects. This is acute in the NPC
because it was under the yoke of Governor’s rule for
long, which had stunted and made the provincial
public officers subservient to abide by the Governor,
irrespective of the “peoples’ wish”, as complained
by the CM now. This conflicting psyche should

be understood by the CM, NPC Members, GOSL
bureaucracy (inclusive of politicians) and Governor.

Elected CM is appointed by the Governor [154F (4)]
but his removal is by a different process with the
failure of administration. Even dissolution of a PC has
legal means and cannot be done in an ad hoc manner.
Legally bound official interaction limitations exist
between Governor and CM. The Constitution gives
guidelines in Article 154F (1), which states that the
Governor should act on the “aid and advice” of the
Board of Ministers (BOM). Concurrently, the CM is
constitutionally bound to reciprocate the Governor,
under Article 154B (11).

Some believe that with the Governor’s “discretion”
centre-periphery conflicts could be overcome. While
agreeing that there are issues for which the Governor
has discretion, which will be certainly influenced by
presidential interventions, functions like dissolution
cannot be considered as such. CJ] GPS De Silva et al has



specifically mentioned this in Maithripala Senanayake
vs. GD Mahindasoma determination:

“It does not mean that because
the Governor holds office during
the pleasure of the President,
he is obliged to comply with
the directions of the President,
disobeying the provisions of the
Constitution...”.

However, in the same judgement CJ De Silva has said:

“There is no disagreement that
although generally the Governor
must act on the advice of the
BOMs, he is not required to do
so where he is by or under the
Constitution required to exercise
his functions or any of them in
his discretion. Where he so acts in
the exercise of his discretion, he
is subjected to the directions and
orders of the President [(Article
154F (1) and (2)].”

Governors and CMs must know how to balance
between these two stances. However, there is no
gainsaying that presidential directives have to be
complied or given effect by the PCs / Governors in
case of public security (Article 154]).

The three functions for successful devolution

There are three crucial functions to empower the PCs,
(1) statute making, (2) establishment administration,
and, (3) financial administration

Statute making

Statute making performance has been fluctuating

due to lacking policy guidance, capacity/ expertise,
government encroachment of PC functions, subtle
withdrawal of devolved powers (e.g. experiences in
Health, Education sectors], vague interpretations by
Attorney General [e.g. Land Statute (Western PC) and

on Local Government], ability to perform by the PC
without statutes (i.e. using Consequential Provisions)
Act etc.)

The need for cooperation with the Governor arises

due to the legal requirement to obtain the Governor’s
assent [(Article 154H (2) + (3)]. Problems could arise
when Governor’s assent is reviewed by President and
Supreme Court determination is sought. The Governor
and President can “‘connive’ to ‘unethically bungle’ PC
Statute making by deliberate delaying under Art: 154H
(4). Such delaying or even “deliberate forgetting tactics’
can originate from various points. If interested one
may check this with the experiences of the Eastern PC.
Hence, this status could be avoided only by the CM
and Governor cooperating with each other rather than
going for head on collision. It is necessary for both not
to try tricking or steamrolling each other on political or
personal biases.

Additionally, there are the provisions for Statute
making by the Parliament on devolved powers-154G
(2) + (3) read with 154H and voluntary withdrawal
from Statute making by PCs (154S). The former stance
had gone before courts and decided (e.g. Divineguma
Bill, Local Authorities Bill and Land Ownership Bill
etc.). In this regard I may quote CJ Sharvananda
again where he says “Since the contemplated PCs in
our view do not perform any sovereign legislative
function but are only empowered to enact legislation,
subordinate in character, Parliament in creating them
is not establishing another legislative body rival to it in
any respect.” (SLRR 1987 /2- pages 325-326). I wish the
NPC would bear this in mind and commence Statute
making, which should have been given priority than
passing provocative political resolutions.

Experiences of opposition by PC Ministers and CMs to
Parliament law making on PC subjects are sometimes
hilarious. In the Supreme Court cases against the
Land Ownership Bill there were CMs who demanded
retaining their right for State land for the PCs. They
recently made public statements refusing to have this
power for the PCs to suit political contingencies.



Similar response is observed from central
bureaucracies. We find land circulars issued by
Secretary to the President, Land Commissioner
General and gazette notifications by Secretary Lands
insinuating them as based on ‘National Land Policy’,
when the Constitution has created the mechanism
for National Policy making for land (i.e. National
Land Commission (NLC) under Appendix 2 of the
13th Amendment). Even the Lessons Learnt and
Reconciliation Commission promoting the setting up
of NLC has not borne fruit as yet. This reluctance and
duality will create legal uncertainty.

Financial Administration

The PC financing system initially dealt with by the
Salgado Report gives the Centre vast control of
financing over the PCs. PCs’ budgetary requirements
(2012) are Block Grants (84%) / Criteria Based Grants
(4%) /| Province Specific Development Grants (PSDG)
(12%). The Finance Commission (FC) (154R) reviews
and recommends budgetary requirements and

under [154R (3)] “allocate from the annual budget.”
Though the development budget percentages are low
(16%) for PCs, it is well known that huge chunks of
provisions are made for line ministries, humorously
to invest in PC areas in PC related functions.

Financial administration problems between the centre
and PCs could arise due to other legal requirements.
The Provincial Fund (PF) is regulated by rules made
by the custodian Governor [Sec: 19(5) PCs Act].
Warrant of CM is required to withdraw funds from
PF, but the Emergency Fund (EF) (Sec: 20) is held

by the Governor- regulated by rules made by him
[Sec: 20 (3)]. Advances are paid by Governor from
EF. Paying out of the Consolidated Fund (CF) for
guarantees are decided by the Minister of Finance
(MOF) (Sec: 21). MOF determines the guarantee
interest rate and guarantee period. Loans can be
raised with the consent of the MOF [Sec: 21(5)].

No grants are permitted except with Governor’s
recommendation. Governor’s powers for finances
(Sec: 28 and 30) are vast. In addition operational

delays at the Treasury in releasing resources to PCs can
be a headache affecting provincial development- (e.g.
PSDG 2012- 47%). Under Sec: 22 of the PCs Act foreign
aid negotiated by the GOSL for projects/ programmes
in a province shall be allocated to such project /
scheme. Again central control is seen. These make the
need to cooperate still demanding.

These checks may be because the framers of the 13th
Amendment (like their Indian counterparts) were
animated by over-riding determination to keep the
provinces dependent upon the Centre, thereby warding
off any threat on the national integrity and the control
of national accounts. Making the best cooperation to
outwit such behaviour is important.

Provincial Administration

The hub of provincial administration is the Chief
Secretary (CS) who is appointed by the President with
CM’s concurrence (Sec: 31 PCs Act). It is said that the
President has recently agreed to change the NPC’s

CS. However, one may argue that if the NPC’s CS was
in office before the NPC was established, whether

this legal provision applies. It might have been an
acceptable logic if it was made, rather than taking
shield under the Administrative Service Association
objection to such change. If the latter was the real
reason, I may question why the Association does not or
did not protest when other Secretaries are transferred,
without any inquiry or reason given, and ‘influence’
presidential decision (like in CS Vijayaluxmy’s case
from NPC) on any ‘wrong’ done. If it was done so,
any ‘erring’ (though the king can do wrong!) President
would have been saved from causing injustice.

If the Association wants any examples, please take
mine, as I was transferred out (from Secretary) without
any informed reason- not once, but twice- by President
Kumaratunga! I am certain that the Association- which
we call ‘SASA’” with deep attachment- was in existence
in 1996 and 2003, and no protest was made! Now I
think I deserved it more also as a ‘personal favour and
recognition’ because I was a past President of the SASA



too! Subject to correction, I believe once appointed
as a Secretary, such officer’s direct relationship

to the relevant Service he belonged to ceases and
the Secretary comes under the Secretaries’ Service
Minute.

However, giving in to the CM’s request having
strongly emphasized that it is not a legal necessity but
for sake of cooperation, GOSL could have earned a
better status to reconcile, especially when in hindsight
one considers the CM’s statement made this as a
reason to pass the embarrassing resolutions. It would
have saved special meetings for the President with the
Tamil National Alliance (TNA) Leadership too.

However, the NPC resolutions passed recently may
not easily go down the throats of southern political
actors and may call for tightening screws on NPC
administration. If it is the need for the TNA to create
a rumpus in Geneva, it is a different matter. If it is
otherwise, to administer the NPC efficiently and
effectively, it has to be a different strategy than this.

To my knowledge there had been only one similar
instance of disagreement of CS’s appointment. It was
in the Central Province when President Kumaratunga
wished to appoint an officer of her choice without
first obtaining the CM’s concurrence. CM WPB
Dissanayake, hailing from the Opposition did not
concur. However, the President did not agree with the
CM'’s propositions made later either. Finally with a
slight delay, a choice of the President (another officer)
was appointed. I am aware that even though legal
redress was to be sought President’s decision went
unchallenged in courts (on legal opinion) due to other
considerations and the new CS carried on his service
until he left on transfer! Why cannot this “all went on
well” be repeated in the NPC?

The difference in the NPC as observed from the media
reports is that CS and some senior officers inclusive

of the CS do not favourably interact with the CM

and NPC administration. Though we as outsiders

are not in a position to exactly judge so, the observed

behavioural patterns of these officers in Jaffna during
our short visit endorsed such, than not. I may only say
that as much as the Governor these officers also should
uphold the Constitution as they have subscribed to the
Fourth Schedule of the Constitution. If not they could
be challenged for violation.

Public officers —at the periphery / centre- also should
not fish in troubled waters and must be the conduits
for political peace making through administrative
actions. In case of very senior administrators in the
NPC it is essential that they make issues and solutions
clearly understood by the CM and Councillors (some of
them who are extraordinarily vociferous want them to
be heard in Geneva when addressing the Council!) or
Governor or any line Minister. They must not become
the “issue’ or the unfair or illegal or unconventional
‘solution’ for the CM or Governor or any other.
Unfortunately, I do not think this is observed in the
North.

Learning from Nuwara Eliya District

Though times have changed, I am remembered of a
situation that was in existence in Nuwara Eliya District
when [ was the Government Agent (GA) in 1980. The
political leaders Gamini Dissanayake, S Thondaman,
Anura Banadaranaike and Renuka Herath came from
different political backgrounds, had different attitudes,
priorities, approaches, means to exhibit own powers,
conflicting views and actions too, wherein as the

GA T had to balance them in connection with district
administration functions. As the GA I maintained a
total balance and made it easy for all these political
stalwarts to participate in administration. If anyone

is interested in clarifying the manner we acted,

present Deputy Minister Muthu Sivalingam is the best
witness to speak out on the subject of how we —i.e. my
subordinates Additional GA Dayananda Dishanayake
—later Commissioner of Elections, PG Amarakoon and
HM Herath- who later were CSs in Central and Eastern
PCs, the latter sadly giving his life in the course of



duty etc.- maintained “political peace” among overtly
conflicting leaders.

Refocusing administration/ rehabilitating
administration

I may suggest that the two amiable Secretaries to the
President and Home Affairs/ Public Administration
(Lalith Weeratunga and PB Abeykoon) can initiate

an “administrative refocusing and rehabilitating
exercise” if “political peace and reconciliation” are to
be achieved in the North. Especially, Weeratunga’s
efforts may give him an opportunity to show Geneva
and Washington in September next (depending on the
Geneva outcome next month) that reconciliation has
commenced.

Governor and administration

However, in spite of these pinching and pricking,
concurrently the CM and NPC should be mindful

of the vast powers the Governor possesses in
establishment functions. The appointment, transfer,
disciplinary control, dismissal of provincial public
service is vested in the Governor. [Sec 32 (1)].
Governor can delegate these powers to the Provincial
Public Service Commission [Sec: 32 (2)], appointed
by him [Sec: 33 (1)]. Delegation does not mean
ceasing responsibility for delegated action. Governor
provides and determines all matters related to given
powers, as far as practicable following schemes of
recruitment prescribed for corresponding officers in
the public service. [Sec:32 (3)]. Lack of consideration
of these powers of the Governor by the NPC Members
has self-created problems in the NPC, I presume.

The reaction from the Governor too had not been
educating or having a dialogue, but to “hit back”
quoting the above mentioned powers. What else
does one expect from a soldier, though retired?

The less embarrassing and constructive status may
be discussion and reconciling, as everyone has to
function under the existing laws. Unfortunately, some
in the NPC and the Governor’s Office have not shed
the warring mentality of the past!

However, in the appointment of Provincial Secretaries
too NPC had problems. From the information shared
it appears that the Governor’s Office believes that he
can appoint or transfer a Provincial Ministry Secretary
of his own whim and fancy. It is not so. I may bring
to the notice of stakeholders that the Presidential
Secretariat Circular (No: 30/27 of 22- 6-1988- paragraph
3) has guided these appointments. My inquiries show
that this circular has not been amended, revised

or cancelled. Many are unaware of this guideline.
Elkaduwa vs. Governor Stanley Tilakaratne case (SC
Application 657/98) ruling upheld that the PC BOMs
decision has to be adhered in this regard.

Education pays! But, egoistically if there is no will to
educate, how can it pay?

Failure of Administrative Machinery

Nevertheless, a PC must be mindful of the provisions
related to administrative failure that can be made
known to the President by the Governor or otherwise.
If the President is satisfied, he will follow with a
presidential proclamation [154L (1)]. Then the President
assumes all powers except that of the PC and of any
court. [154L (1)]. He will declare PC powers exercisable
under the authority of the Parliament [154L (1) (b)] and
empower incidental and consequential provisions [1541
(1) (c)] followed by an inquiry within 14 days to review
status. Parliament can sanction President to delegate
authority for statute making and finances [154M (1)

(a) + (b)]. Please mind the term “delegate”. Trickily the
term is not “devolved”. In this background it is best
that the NPC avoids motivating the President to act
under Articles 1541 /154M.

Of course, the best argument for GOSL's
unpreparedness to cooperate in reconciliation and in
a political settlement is for the President to act under
Article 154K and 154L, when pressed to the wall.
Similarly, who knows what the TNA'’s, Diaspora’s and
internationals covert intentions are? Do they need this
to happen?



Sarkaria and Punchhi Commissions of India

Like in the present NPC and GOSL status there was
the weakening of the hold of the Congress Party

by other parties gaining in a number of Indian

states. These revived “Centre — periphery issues” in
India. In search of solutions, in August 1983 India
appointed the Sarkaria Commission. Selected Sarkaria
Commission and other recommendations that may be
considered appropriate for Sri Lanka are mentioned
here to enlighten the GOSL and the NPC both.

e Convert the FC which is one-sided in
approach to a powerful body regulating
central- periphery financial relations (In the
Sri Lanka context budgeting for the “legally
acquired or centralized but provincially
operated or originally devolved functions”).

*  Make the “CMs Conference’ a strong body for
discussion and harmonizing relationships.
(It is presided over by the Indian PM,
with agenda related senior ministers in
attendance.)

e Inter-State Council was appointed in 1990
where PM, CMs, Governors, selected
ministers etc. sit to discuss issues and find
solutions.

e Governor - to be appointed from outside
the state, eminent persons, not active
politicians. I may quote this report: “Reform
was called in the selection of the Governors
of States. He should not be regarded as a
political representative sent to a State for
surveillance. He is as much committed to
the oath of office as any other Constitutional
functionary. A person known to his proven
competence, objectivity and knowledge of
the Constitution should be appointed.”

In 2007 Indian government constituted the
Commission on Centre-State Relations (CCSR) chaired
by former CJ] Madan Mohan Punchhi, calling for a

fresh look at the relative roles and responsibilities of
each level and their inter-relations. A few proposals
from the CCSR are quoted for consideration.

*  Governor - to be appointed from among three
eminent persons suggested by the CM.

e Residuary legislation should be placed in the
states.

e An institutionalized consultation between the
Centre and periphery needs to be established.

*  Constitution should be amended to set time
stipulations for assent by Governors or the
President for Bills passed by States.

*  States should be allowed to enhance tax
coverage, central surcharges and cesses
should be made a part of a divisible pool, give
a fair share of the goods and services tax to
States.

e The share of market borrowing of the States to
be increased from about 15% currently to 50%.

e Atarget minimum level of local self-
government expenditure to gross domestic
product should be set.

These are less politicized openings available (except
the Governor’s appointment, which I presume has
been wrongly handled by the NPC and TNA) for

PCs to negotiate with GOSL and especially with the
President cum Finance Minister. Attending to these
may be appropriate to bring reconciliation, democracy
and good governance than to pass resolutions which
will distance the GOSL from the NPC further and
consequentially attract unpalatable criticisms against
the country, thus provoking the GOSL more. It is
hoped that the GOSL also will create the environment
to cooperate with the NCP so that unpalatable actions
are not provoked and the foundation for reconciliation,
democracy and good governance are established.



Epilogue

Sri Lankan PCs have to administer in a political
frame— negative for power sharing. When the

Centre does not possess political power in a PC
administration the acuteness of negativism enhances.
It is not related to ethnicity, but to “political cruelty’.
The manner in which the then government responded
to CM Amarasiri Dodangoda’s Southern PC victory is
a good example of attempted annulling of democracy
and good governance at work. When political power
matches, PC administrations are made slavish by the
Centre. This was the political reality here- then and
now; and even in India, which would refrain India
from questioning GOSL, as if GOSL has sinned.

PC administration has to get the expected momentum
on a strategic step by step approach. Politically biased
haste from the NPC and GOSL may orchestrate worse
negativism. Patient, legal, rational objectivity will be
the best virtue.

The “central’ and ‘provincial’ administrations’ roles in
this exercise are huge. My observation of some public
officers at the Centre and especially at NPC reminds
me of a negative quote from Justice CG Weeramantry
from his book “A Call for National Reawakening”. I
quote:

“By definition the public servants
hold the balance equally between
citizens with competing claims

to some service. Every claim to

a service from a public servant
must be decided on its merits,
free of political favour or
influence. It is the very negative
of this principle that has become
the order of the day and it is little
wonder that the administration of
Sri Lanka is in a sorry state.”

I wish the public and political administrations in the
NPC act to disprove Justice Weeramantry.

Concurrently and most importantly let me remind
two positive quotes to the NPC stakeholders made by
President Rajapaksa on the 66th Independence Day:

“When we defeated terrorism
and won freedom for the
people in the South, we said
that it was our responsibility to
make it a greater victory for the
people in the North.”

“People in our country who
belong to all religions and
speak different languages are
moving together in unity and
strength towards reconciliation
and development.”

I wish the public and political administrations in the
NPC act to prove President Mahinda Rajapaksa is
absolutely right and truthful to the core.

In this regard President Rajapaksa’s invitation

to TNA Leader R Sampanthan could be made an
opportunity to discuss some of the above mentioned
issues in a proactive manner. I might add that it will
be a successful exercise through cooperative action
which may negate nasty resolutions and irresponsible
reactions that come from any quarter, even in the
South.

Best wishes to you- Excellency the President, Hon: R
Sampanthan, Hon: Governor, Hon: Chief Minister and
Madam Chief Secretary and staff!



Hedal the
lear drop

Sameera Madushanka Mudali Arachchi
Assistant Director
Department of Management Services — General Treasury

Sri Lanka, a teardrop shaped island in the Indian Ocean with
enlivening sunsets on golden beaches and mountainous greenery
spreading further inland is located in a geographically strategic
location with two international harbors, which makes Sri Lanka

a hotspot for international trade. Population of Sri Lanka has
reached 21.7 million by the end of 2019 while maintaining a stable
population growth rate, which accounts for 1.1%. The GDP of Sri
Lanka at market price in 2019 is US $ billion 88.9 with US $ 4,102
per capita income making the country belong to upper middle
income earning countries in the World.

Do conventional development practices help?

Developing countries like Sri Lanka are facing many issues such
as high urbanization rates, poverty, inequity of social status,
political imbalance, institutional incapacity, uncertain economic
environment and environmental degradation. In Sri Lanka, the
implementation of the concept of sustainable development is
highly challenging, because people are commonly orthodox and
used to conventional, thus unsustainable development practices
and they are evermore hesitant to adopt new changes.

The conventional, thus unsustainable development practices
among Sri Lankans include:

e C(Clearing of land for development often destroys wildlife
habitat;



An unsustainable built environment in Sri Lanka

e Extracting, manufacturing and transporting
materials contribute to the pollution of water and
air, the release of toxic chemicals, and the emission
of greenhouse gases;

e Construction operations require large inputs of
energy and water and generate substantial waste
streams; and

e Construction-related transportation, such as
commuting and services, contributes to a wide
range of impacts associated with vehicle use energy
consumption, and harmful environmental effects.

The earth has finite resources and so has Sri Lanka.
Nonetheless, conventional development practices
contributes for rapid depletion of these limited
resources. As a result of the above practices, the water
systems that keep ecosystems thriving and feeding

a growing human population, have become stressed
and thus resulted in a difficulty of obtaining fresh
water. Also, waste generation has become an inevitable
phenomenon with the escalating urbanization and
increasing ecological demand. If we do not take actions
now for sustainable consumption and living, the world
that we are burrowing from the future generations will
inevitably be led towards a catastrophe.

Building sector contributes for more than one third
of CO2 emission

Prof. Richard Reed from Deakin University, Australia,
foreseeing the catastrophe has correctly stated “Of all
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things humans build, buildings last the longest, so we
have to get buildings right”.

Proving the strong impact of buildings on earth’s
survival, reports indicate that the lifespan contribution
of buildings to the global CO2 emissions is almost
40%, making the building sector the largest single
contributor for global warming.

Modifying the conventional way in which homes,
schools, offices, shopping centers, hospitals, and

cities are designed can have a beneficial effect on the
environment. Green building practices can minimize
human use of natural resources while generating
economic benefits that include lower operational

costs and higher human productivity. Green buildings
are efficient and comfortable, and they contain the
amenities needed for a better quality of life, including
improved health. Many of the elements of green
building are not new or even unique. For example,
Energy efficiency, Smart growth, Water conservation,
and Indoor air quality have been the main focus on
various programs and incentives, both governmental
and market driven. What distinguishes green building
is its focus on all of these issues in an effort to
contribute solutions to pressing health, environmental,
and economic challenges through the location, design,
construction, and operation of buildings.

Sustainable construction is about much more than
the fabric of the built environment. Sustainable
construction is not just about the buildings, but also



US Carbon Emissions by Sector
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Source: Lloyd Alter/ pie chart of 2014 carbon emissions

the Cultural, Commercial and Transport infrastructures
around them. Hence, these infrastructures should

be constructed in ways that are sustainable in
environmental and economic terms. They must also be
sustainable in social terms and add value to the quality
of life for the individual and the community, as well as
sustainable in their own economic terms.

To preserve the equilibrium of the nature while
minimizing the ecological, social, cultural and
economic issues ranging from resource scarcity to

environmental pollution in Sri Lanka; the
country should be engaged in the holistic

If this situation does not make you feel scared for your
life and your children’s future, I do not know what
would!

Green High-rise Buildings for our sky-high hopes
for a better future

We, as Sri Lankans love to enjoy the nature and not
to feel so detached from it, albeit we unintentionally
harm the mother-nature. Given the rapid growth

of population and the land scarcity, it is of utmost
importance to pay attention to building designs
and urban city planning. Innovative technologies
and renewable energy sources are encouraged to be
applied in sustainable construction sites. Moreover,
building materials with low energy, recycled or
reusable materials pave a way towards sustainable
development.

Further, the estimates state that the urban population
in Colombo Municipal Council Region that has an
area of 37.3 km2, will rise up to 5.8 billion by 2050,
witnessing a 170% increase compared to the current
population. Therefore, the only solution for us is

to embrace the vertical living, thus the high-rise
buildings.

approach in transforming Sri Lankan
construction industry with sustainable
development practices to obtain much
needed sustainability in the construction of
infrastructure.

Ever heard of Earth Overshoot Day?

Earth Overshoot Day: the day when
humanity overshoots the planet’s ability to
recover from what resources we consume
within each year—like regrow the trees we
cut down, absorb the carbon dioxide we
emit, and replenish the seas with the fish we
harvest, to name a few. At this rate, it would
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take 1.75 Earths to sustainably meet the
current demands of humanity, according to
the available data (Zoe Schlanger, 2019).
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The Earth Overshoot Day is the earliest yet for 2019.
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Enthusiasm of the Government for sustainable
development practices is, therefore at an all-time high,
as Government Institutions are encouraged to keep

up with the latest development trends. The “Sobadam
Piyasa” - the new building of the Ministry of Mahaweli
Development and Environment can therefore be
considered as a national monument of immense

effort taken by the Government towards sustainable
construction.

Adopting green concepts for high-rise condominiums

Whilst abiding the National Policy Framework Vistas
of Prosperity and Splendour, where two of the ten key
policies focus on “Development of Physical Resources”
and “Sustainable Environmental Management”, green
buildings have become an essential development

focus of the government. Therefore, more and more
new construction technologies are being developed

to keep up with this escalating shift to sustainability.
From utilizing the energy through the use of renewable
resources to reducing the carbon footprint starting from
the design to construction stages of the condominiums,
some powerful strategies can be used.

Some of the key strategies that can be adopted are as
follows.

i.  Use of green materials for construction

Construction of a high-rise condominium consumes

a large volume of materials and resources. Thus it is
always a better approach to build them with materials,
which are biodegradable and meet specific criteria of
green materials.

For example, an eco-friendly material (green material)
such as natural paints which are also bio-degradable
can play a significant role in eliminating indoor air
pollution. Moreover, once such materials are discarded,
they would not retain on the earth surface forever as
they can naturally decompose.

ii. Cross-ventilation

Using windows or ventilation louvers at right angles
can provide natural ventilation and sufficient amount
of day light. Thus, use of windows and ventilation
louvers at right locations can drastically minimize use
of power electricity for cooling process and lighting.
Further, the use of vents and operable windows can
assist in cooling and circulation indoor air better. We
can also provide additional outdoor air ventilation

to improve indoor air quality for improved occupant
comfort, well-being and productivity.

Clearpoint Residencies, a benchmark in residential high-rise developments in Sri Lanka
Source: DailyFT
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Indoor court yards can be built in a suitable location
at condominiums. These courtyards can consist

of native plants and facilitate the flow of natural
breeze throughout the building complex. Moreover
precautionary measures can be taken to retain most
of the vegetation surrounding the building, which
further facilitates the natural ventilation for occupants
comfort.

iii. Water reuse and supply technologies

Grey water can be treated and a rainwater harvesting
system can be established for reduction of portable
water consumption. The harvested rain water can be
used for the building sewage conveyance. On the other
hand all the grey water collected can be treated and
reuse for irrigation by use of a waste water treatment
plant installed in building premises.

Storm-water management can be done according to the
following methods.

* Native plants - Deep-rooted native plants and
grasses build soil structure can allow water to
infiltrate into the ground more easily than non-
natives. Native plant are of low maintenance,
adapted to low climate and rainfall patterns, and
resists local pests and disease.

¢ Soil amending - Along with native plantings, soils
can be amended with compost and sand may be
needed to facilitate infiltration. A rock trench can be
installed down the center of the swale. Drain tiles
can be installed along the edges of the swale.

iv. Cool roofs

Cool roofs are a key to reduce the use of artificial
cooling measures. Cool roofs reflect sunlight and heat
away. These cool roofs can be made of special tiles
and reflective paints. They have high levels of solar
reflectance, which absorb less heat.

Thus this type of roofs can keep the buildings beneath
cooler, thereby lowering energy use and bringing
comfort to occupants. Moreover, cool roofs assists in
reducing the heat island effect in urban areas.

Community connectivity plays a huge role in greening
high-rise condominiums. Buildings isolated from the
communities indirectly consume more energy, hence

they demand more transportation requirements. Thus
the high-rise condominiums, which are occupied by
many occupants are rather built in such places, which
have a better community connectivity.

Let’s make it a happy teardrop

Diverse environmental problems ascribing to Sri
Lankan built environment have been observed to be
accompanied by a further acceleration of resource
consumption and the deterioration of the environment
in the recent past. Even though the magnitude has

not been quantified, recent studies clearly indicate
issues in sustainability related to Sri Lankan built
environment. Thereby the government of Sri Lanka
needs to take initiatives to increase the environmental
consciousness in Sri Lankan communities.

The rapid population growth has resulted with higher
demand for food, water, shelter and other basic
necessities, witnessing plunges of limited resources.
Therefore, the land in urban settings have become
scarce and demand us living in greener high-rise
condominiums, rather than scattered small buildings,
which would not utilize the land properly.

Therefore, the challenge for the Government is to
educate people on the importance of sustainable
development and adopt sustainable development
practices for infrastructure construction projects.

Let’s go green to make our motherland a happy
teardrop sparkling in a blue-green world!
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The Greenhouse Effect

Soma sunlight that hits
the sarth (= raflesbed
Somae bacomes hoat.

20s and other gases
in the simosphere
trap heat, kesping
the earth warm.
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Can Sri Lanko
STl have Hopes
on lraditfiondl
Microfinance”

(A policy-related overview of microfinance in Sri Lanka)

Bhagya Kodithuwakku
Assistant Commissioner of Local Government, Department of Local
Government — Uva Province

he United Nations identifies poverty alleviation as a

significant policy in working towards the Sustainable
Development Goals (SDGs). The unavailability of sufficient credit
facilities for the poor and the unemployed is a crucial obstacle in
alleviating poverty. However, several research studies have raised
doubts about the effectiveness of micro-financial institutions
in reaching the “core poor” in Asian countries. (Weiss &
Montgomery, 2005)" Even though Sri Lanka’s financial inclusion
in South Asia is noteworthy, rural communities struggle with
high debt, owing to loose regulations and unethical repayment
mechanisms imposed by unregistered lenders and institutions
(The Economist, 2019) This paper discusses the problems related
to traditional microfinancing with some empirical findings related
to policy changes in the Sri Lankan context.

The principle of expected diminishing marginal returns to capital
explains that businesses with relatively low capital earn higher
returns to their investments than businesses with higher capital.
Lucas (1990)®! finds that Indian borrowers want to pay fifty-
eight times more for capital than the borrowers in the United
States. However, according to an argument of Armendaris and
Morduch (2010)¥, though the capital is held constant, education
levels, commercial contacts, and access to other inputs vary
across different economic groups. Therefore, more impoverished
individuals would not be able to pay high-interest rates for the
borrowed capital. In that sense, without adequate financing,



impoverished entrepreneurs may never be able to
compete with wealthier entrepreneurs, leading to a
credit-related poverty trap.

Microfinance can assist impoverished entrepreneurs
by providing them with adequate finance at relatively
low rates of interest. An organization, Consultative
Group to Assist the Poor (CGAP), defines microfinance
as the provision of financial services to low-income
people. Herath (2015)®! describes microfinance as

the provision of various kinds of financial services,
including deposits, credits, and other related services
to poor and low-income households via their
microenterprises. Microfinance has two approaches

in finance provisioning: credit only, and credit with
other services (known as credit-plus), which includes
training, marketing assistance, supply of inputs, and
business development services. At the end of 2013, 211
million microfinance clients were served worldwide by
over 3,350 microfinance institutions. Of these clients,
114 million borrowers were living below the poverty
line. (Figure 1) (Reed, 2015)!

Growth of Total and Total poorer borrowersin the
world (December 31, 1997 - December 31, 2003)
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Figure 1: Growth of Total and Total poorer borrowers (December 31,
1997 - December 31, 2003)

Source: Reed, “Mapping Pathways out of Poverty, The State of the
Microcredit Summit Campaign Report —2015” (2015)[6]

The Microfinance Act No. 06 of 2016 legalized the
microfinance sector in Sri Lanka, which consists

of five sub-sectors: licensed commercial banks
licensed finance companies, licensed micro-

financial institutions, licensed micro-financial non-
governmental organizations, and government-owned

82

micro-financing institutions. (Central Bank of Sri
Lanka, “Microfinance Sector,” 2018)"!

Progress of micro-financing programscarried out by major
80 gover nment-owned microfinance institutions in Sri Lanka—2018

40

30

2 o

10

0 e o

Department of Department of Co- Department of Regional Lankaputhra
Samurdhi operative Agrarian Development Bank  Development Bank
Development Development

™ No of Branches
¥ Total Deposits (Rs. Mn)

No of Borrowers
Total Loan Portfolio(Rs. Mn)

= No of Depositers
¥ Total Investment (Rs. Mn)

Figure 2: Progress of micro-financing programs carried out by
major government-owned microfinance institutions — 2018
Source: Department of Development Finance — Sri Lanka,
“Performance Report —2018” (2019)[8]

Among government-initiated microfinance programs
in Sri Lanka (Figure 2), the Samurdhi program leads by
its overall performance and extension. (Department of
Development Finance — Sri Lanka, “Performance Report
—2018”,2019)® Sri Lanka initiated its national poverty
alleviation program “Samurdhi” in August 1994.
Samurdhi Bank, launched in 1996, now has close to
32,000 village-level bank societies and 1,073 branches
operating nationwide. Samurdhi Bank provides
minor financing facilities for the identified potential
low-income entrepreneurs under the community-
based bank credit scheme. Also, several special

credit programs aim at providing instant finance.
(Department of Samurdhi Development — Sri Lanka,
“Performance Report —2018” (2019))®! Figure 3 shows
an inversely proportional relationship between the
percentage of the population that received loans from
Samurdhi Bank and the Poverty headcount ratio at
$1.90 per day (percentage of population in Sri Lanka)
during 1995 — 2015. This significant relationship needs
further impact analysis.

However, Sri Lanka still needs to enforce rules
adequately to prevent over-indebtedness ensuring
fair treatment of borrowers (The Economist, 2019)12!
According to the Lanka Microfinance Practitioners'
Association—established in 2018 as a volunteer group
of lenders of microcredit with a published code of
ethics—there are only 66 microfinancing institutes
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Figure 3: Comparison of the percentage of the population get

Samurdhi loans vs. Poverty headcount ratio at $1.90 per day in Sri

Lanka (1995 - 2015) (based on the author’s calculations)

Sources:

1. Department of Samurdhi Development — Sri Lanka,
“Performance Report —2018" (2019)

2. World Development Indicators — World Bank (2019)[10]

registered as lenders with them and following the
established code of ethics. (Lanka Microfinance
Practitioners' Association, “Annual Report 2017/2018",
2018)1

Hopefully, some cases - Coppock, Desta, Tezera, &
Gebru (2011)"?], Biosca, Lenton, & Mosley (2014)1"3,
Marconi & Mosley (2006)!", Herath, Guneratne, &
Sanderatne (2013)1", Tilakaratna, Wickramasinghe,

& Kumara (2005)"¢, Karlan & Valdivia (2011)1"7,
Khachatryan, Baghdasaryan & Hartarska (2019)"1 -,
successfully implement the credit-plus approach and
empirically shows it is useful as a solution to prevent
over-indebtedness'. As such, it weakens unethical
repayment mechanisms of micro-financial institutions.
“The State of the Microcredit Summit Campaign Report”
Reed (2015)" reveals six trending credit-plus approach
pathways for providing financial services to support
families to get out of extreme poverty: integrated
health and microfinance, savings groups, graduation
programs, agricultural value chains, conditional cash

1 By controlling different variables at a defined time in
different locations in the world, these empirical tests were
conducted and those reaserchers explain different aspects
of the credit-plus approach through research findings.

transfers, and digital finance. Introducing new loan
products incorporating credit-plus concepts and
empirically analyze its impacts might change the
above-described problems arise with the traditional
credit-only approach.

Simultaneously, strengthening the prevailing
regulations related to microfinance, mainly focusing
on the legalization of unregistered lenders, is essential.
In order to facilitate this, the collaboration of Central
Bank of Sri Lanka (CBSL) with the key stakeholders
related to microfinance in Sri Lanka, such as the
Department of Development Finance, Ministry of
Finance, and Lanka Microfinance Practitioners'
Association, will be useful in a positive way.

Policy changes such as the introduction of new
avenues of microfinance backed by empirical
evidence, and tightening microfinance regulations
may produce a positive impact on microfinance
borrowers. Moreover, those policy changes can assist
in overcoming implications associated with traditional
microfinancing. Furthermore, the use of microfinance
as a tool for poverty alleviation needs more evidence
supported by empirical researches in the Sri Lankan
context.
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